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TEENAGERS! 

YOU KNOW -111E NEED 

xCOOPERATIVE? 
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PRE? ANP F9SPRPY1/18TiRN 
•-•--•- ------ 

HOSTILE VICTIMS 

WITNESSES 

CHILDREN 

GANG MEMBERS 

THEG000 NEWS 

THEkVS A ROAtIMAP TO VECTORT 

).4 	POINT g,1..q..ExAMI.) 79.1 

likRE'S A LITTLE 
BITMOKE... 
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IN THE 13EpiNNINp „ 

GOALS OF CRoSs.ExialitkiiirioN 

• FAIRLY 

ADVANCE YOUR CASE 
• NEGATE THE DEFENSE 

SK I LISU u_y 
WITHOUT TRICKS OR ABUSE 
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*YOUR CROSS IS ONLY 
AS GOOD AS YOUR 
PREPARATION * 
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You Must prepare for control 

and demeanor issues, too 

GENERALLY, THERE ARE NO 
CONTROL OR DEMEANOR 
ISSUES WHEN GETTING 
CONCESSIONS 

ACCOMPLISHING YOUR 
GOALS OF 
CROSS-EXAMINATION 
WITH 
ouTOF-OF 
WITNESSES 
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CONTRQL IrS NOT  YE! iNG OR .0.1.0.1r. Yf NC 

IOU ,11/11 LOSE 
REDIBIL11' 
■ 	ITIE JUJUY 

='• 

GOAL # 1 FAIRLY 
• DEMEANOR 

VOICE 

• TM NOT TRYiNG TO TRICK VO (3' 

N 'WOULD YOU LIKE TO SEE THE EXHh3j-F- 

7/12/2012 

GOAL-#-1 FAIRLY 
J, NO ONE LIKES A  BULLY 

SOME PEOPLE DON'T LIgE ATTORNEYS 

▪ SOME PEOPLE DON'T TRUST ATTORNEYS 

▪ SOME PEOPLE RESENT ATTORNEYS 

741, 

kt A4•11 
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QQA I.. #2 : ADVANCE YOUR CASE 

PREPARATION, PREPARATION,  PREPARATION 

x KNOW ALL YOU CAN ABOUT THE WITNESS 

x WHAT TYPE OF PERSONALITY CAN YOU 
EXPECT FROM THEM? 
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HOW TO CONTROL CONTROLLERS 

x SHORT CONCISE QUESTIONS 

x LEADING 

LOOP BACK QUESTIONS 

TYPES Of .msONALITIES 

x CONTROLLERS 

x RAMBLERS 

x ARGUERS 

x YOU CANT MAKE ME" 
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You v4,1 yOul !d-fit On Ihe gas 

You 

 

prodthq gas pedal down 

5.: The steurinH 	vr_•,11,:e.71 on 8/ i8/1-1 

xYdrhael.a!;o! :. 	 ve the 

• ou14:!•. 	:.: • 

Ludin 11* lint),3,5'5 zdp  p40a1  to 

.1r,D.Ai  the 5prAd 

:•;• •Lg '156 5.oulnorn SIronL 

yOu.• reOt 1.3 

•. 	..4900). 

You hEz,: 	LI:. 	• 

1131 	y o ld 	-.1 v.. 

▪ Sou ,r.ovod t11q imr.ttleen • 
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EXAMPLES OF_PONTROLLING CPNTRQLLERS• 
x 	Lo r'r()Ve:  Oefencjori,: .f.?(-i his c-gl  4Are  

.-..,•.s..r?0_9111if... raw 	 

4  You Own •a Car 
• Iv sail lmn! 
• A ,II:f}d 
. 1 t/01 
• You drolt th:t 
, Hp' Pr;;Allp .1 triofu 
1  'Nu hilier A.cttqfv,:79 

rilsby t9 th41,105..1 
esigifg./03 
i •••••:: 
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HOW TO CONTROL RAMBLERS 

• REPEAT QUESTIONS 
ASK IF THEY UNDERSTOOD THE QUESTION 

• REPEATQuEs-rioN 
w no $iT DOWN 
r.  HAND ON CHIN 

"ARE YOU DONE?" 
• REPEAT QUESTION.  
Ps STATE THE N EW TOPIC WI I EN YOU CHANGE IT 
• MOVE FROM GENERAL. TO SPECI 

You drove. to the crime scene didn't van 

Lue.!?.a.1 iyo  ungibe ,aff 

e ;!../ Fuming the keys 

▪ lighi 

- 	!• 	':.rt 	nri {IN I I le' 	(I 

• . 	• • 	drIVDre- door 

x A»d g.z.t okri. os 1J?!eax 
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WHAT NQ] TO  DO: 

"WHAT WAS THE WALLErliKEr 

1 - : i _ , . 

EXA411PLE.Qr..CQNTROLuilp RAMBLERS 

41'D LIKE  TO TALK TO YOU NOW ABOUT 
THE WALLET." 

ExArgpi,F OF Q0NTRowriG RAM $1_ERS.::  . 

THE WALLET WAS LEATHER, NIGHT?" 
Al!kci,,2r_  'Pen ituvee s..e0:11 'hat yfa.1.1eitmlow ♦ clan'[ 
Ihow where it arne ft m. +'m an iroczent mans` 

-THE WALLET WAS LEATHER, RIGHT?" 

kg.h. 
4000..;1•COUla hpve rten 

`THE WA LL EtWAS  LEATHER,  R  HTP 

U 

7/12/2012 
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HOW TO CONTROL ARGUERS 

• REPEAT THE QuESTiON 

h. HAVE THE WITNESS REPEAT THE QUESTION 

AVOID QUESTIONS WITH NEGATIVES LIKE 'YOU 
1AVEN'T DONE THAT HAVE 'YOU?" 

• USE Simr WORDS 

• IMPEACH WIFH PRIOR STATEMENTS 

EXAMPLE S OF CONTROLLING ARGUERS 

USE PRIOR WRITTEN 
STATEMENTS AND OTHER 
EXHIBITS 

EXAMPLE QF.cONTROLLING ARGUERS: 
'Y'OU TWO ARGUED, DIDN"T YOU?' 

A riss.vcr: "We hadn't argue, we had 3 
discussion." 

WHEN YOU ARGUED, YOU WERE DFS.CUSSING- 
1nv.k..r 'We weren't arguing, we hod a 
discussion.' 

"IN THE ARGUMENT YOU DISCUSSED 
SOMETHING" 

Ai,swv r: -Yeah, we talked abo IA Something," 
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WHAT WI TO DO; 

"THE WALLET WAS LEATHER AND YOU. KNOW irr 

x YOU HAVE SHOES?' 

"YOU HAVE A WALLET?" 

)4.  ''YOU EVER PLAY BASEBALL?' 

x YOU HAVE A BALL GLOVE?" 

"YOU WEAR A BELT?" 

4111bnli:-  

166/  
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gmmpLE #2 01 OM-ROLLING ARGUERS 

BREAK THE QUESTION? DOWN 

"THE WALLET WAS LEATHER. RfGHT?" 

"How would I know, I'm not a 

blacksmith?" 

"YOU'VE OWNED SOMETHING THAT'S LEA1HER, 
RIGHT?' 

Answvi : "Don't know. don't crIrE!. What's 
the tag do .8 wart lealher with your 

12 



WHAT NUTO DO- 

'DO YOU UNDERSTAND E. Na LIS! 

HOW TO CONTROL 'YOU CANT AIME 1WE' 

EtE41WARY  -  05 NIG:67 

Sc]. DID YOU 'HEAR MY QUESTION?" 

ARE YOU HAVING TROUBLE UNDERSTANDING' 
ME.?" 

-DO  you Nr4ow iTS YOUR TURIV'r 

`THE JURY WOULD LIKE TO HEAR YOUR 
ANSI.NE. R:' 

-0Ar9 YOU 'VI I, I. U YOUR ANSWER'?" 

7/12/2012 
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iaoqie Somdlirtg 

Deptiky District Aturrney 

w Shawnee.county Distrvn Attorle.....'c., 0 If ii•, 

x.2po SE 71" Slreei 

x Suite 214 

T k ,K Aq 56603 

x 785;233.8200 
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EMOTIONS YOU MU 8E CONFRONTED 
WiTH BY DIFFICULT WITNESSES 

w ANGER 

• RESENTMENT 

x SUPERIOR rr( 
• NDIFFERANCE. 

x FEAR 

x  DRAMA 

- "NOW DARE YOU" 
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BONNIE dit CLYDE 

DIRECT EXAMINATION 
OF PROBLEM 
WITNESSES 

Jatgrrciine j. Spradrin.y. 

Chicr >pure' Oisuicr Astorney 
ShnwrFee Courtly Di5trict AtEQrI y s Office 

This presentation includes the e-reatove works 
of others which are being used by 
pennission, license or under a claim of fair 
use (17U.SC. 107) This presentation was 
prepared Vileff the Fair Use guidelines for 
inuitY'rnedia presentation, and further use or 
distribution of it is not pennitted, 
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"DOC " HOLLIDAY 
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PREPARING YOUR WITNESSES FOR 
DIRECT EXAMINATION 

VICTIMS 

- WITNESSES 

- CHILDREN 

•  ;QANd PINCERS 

INITIAL CONTACT 

INTRODUCI IONS. 

CONTACT INFORMATION 

'SERVICES 

QUESTIONS 

PRETRIAL PREPARATION 
Alway5. have pretrial meetings 

Ilaye 'a wIthessiinveslirpate.)r  sit In with you 
T.e.11 witness what police reports say 

1.1•0.4.• Minos watch their video/ read thcir 
.5.7.-..7.eineut,elIsten Lo.9l1 cell 
,:xplail.r4 the rase Gs the State  V.  the defeeldanL 

Levi Is not resm, n s le fór "4eCIin4 the de Fe ndarrt 
orl trOtAle' 

1.1 yot+ p.rt 4er.' kiri2 A cOirselcIMP 	 w4ri 
tnauchttofy, Ie the victim know 

Ts!l victim and witnesses There are Inanyis:L!aral 
others who will be tr_•s!liyino 

7/12/2012 
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PURPOSE OF DIRECT EXAMINATION 

Taking the jurors to the scene 
ihem to "eNperiemle" the 

crime 

Showing /Rem you have proven your 
caSe 
Strengthening them to find the 
defendant GUILTY 

_fieskiting jury miltificWiem 

IN THE BEGINNINe., 

YOUR CASE IS ONLY AS 

GOOD AS THEIR 

INVESTIGATION 
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BE PREPARED 
to provide training 
specific to domestic 
violence and sexual 
assault cases 

HELP 
them understand difficult 
witnesses are not 
uncommon arid you can't 
do it without them 

7/12/2012 

TRAIN 
your law enforcement 
officers on what you need 
to prosecute cases 
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NOW YOU'RE READY... 

REMEMBER THE GOALS OF DIRECT 
EXAMINATION 

TAKING  -I HE JURORS TO THE SCENE 
ALLOWING THEM TO "EXPERIENCE' THE 
CRIME 
SHOWING THE JURORS YOU HAVE PROVEN 
YOUR CASE 

.STRENGTHTNINQ TIIEM TO FIND THE 
DEFF.NOANT GUILTY 

RESISTING JURY NULLIFICATION. 

7/12/2012 

GOAL #1 

TAKING THE 
JURORS 

TO THE SCENE 
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HEAR 

• SOUNDS tst.rezirr;ing 

-EMOTIONS ifear) 

• FLUCTUATIONS OF VOICE 

EMPHASIS i •••Ii k. ii VO.1 

v) Seeing is no! believing 

• To b.elteve the jurors must 

HEAR 

SMELL 
FEEL 

SEE 

See 	 

• CO[OrS, Shapes. textures  (sat: tuzzy, bumpy) 

• )cibtect • :rnp posts, chcIffs) 
• people, facial expressiort5  (leaf, sorpi-40 
• urfaces •evwe  

- ditances 

- 	 !heath, none.' 
5711•' 	• . • 	• !::4g).0r) 

• radii). 

7/12/2012 
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HEAR 

+:.TONE (foli•eful, 54) 

,:•URGENCY (hesitation) 

...T■ SILENCE 

•.1. SPEECH facCent. slurred) 

HEAR 

SIRENS 

+4+ WATE.R i.dry.gushing) 

BELLS 

CHIMES 

4+ WEATHER 4:1■1111..-111:1411 

SMELL 

FLOWERS {rases, 111.acs) 

.:•CRASS rfreO'lly cut) 

FOOD 	8 Q. onions) 

-;.AITTERSHAVE (AM5picel 

-:-PERFUME 
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FEEL 

TEXTUREs 

• HEAT 

. COLD 

EMOTIONS  4:Sham 6% tear) 

WEATHER  I r•I' 

SMELL 

.R.O.  Cm°Lig!'" said!!.} 

•0IL/GREASE 

•;•HAIRSPRAY 

7/12/2012 

SMELL 

. ALCOHOL (cons timed or no0 

4)1.1 ST 

• DAMPNESS 

• .e..t..1i)L,F,5 	or will 

DFZUCS I I (.1 
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FEEL 
-:.•50R.FACE$ Nrapiter  wood) 

CoNFINES (Lipustr[rphD1)10 

110DIES 	ttnnuqi in rhr. alrewr) 

PRESSURE i•hail•ds tip neck) 

MOVEMENT •  r :g1.11.01 let, rap, or down) 

FEEL 

• •RuMPs 

I PAIN (stirooliii9. 	 where} 

GOAL *2 

ALLOWING THE 
JURORS TO 

"EXPERIENCE" 
THE CRIME 
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• ConNertce mixed with hurrony 

▪ Na  Abusing 'oil tries s.ps 

7/12/2012 

,I
A4,40.1R EVIDFNCE AND PAINT 1HE CHIME 
CENSE WiTI.1 THE JURORS IN Ti IF ROOM 

• - DMILS, DETAILS! 

ktPfAT 	I EVERY VATNESS W110 KNOWS. 
riff unAli s 

rRPAt. 

I',HNOIJArY 

GOAL *3 

SHOWING THE 
JURORS YOU 

HAVE PROVEN 
YOUR CASE 

12 



 

GOAL #5 

 

RESISTING JURY 
0 NULLIFICATION 

STRENGTHENING THE 
JURORS TO FIND 
THE DEFENDANT 

GUILTY 

They must believe the defendant is gulfty 

It's helpful if they like your witnesses 

- It's better if they identlf5e voth your Mtoes0s:  

7/12/2012 
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ACCOMPLISHING THESE 

5 GOALS 

OF DIRECT EXAMINATION 

PROBLEM WITNESSES 

- 	rims 

• CYCWI 	fwlio clori'r waro to 9+51 
invorved) 

rIHILorio.) 

• LANK, mmuos 
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SOME VICTIMS 

They doesn't want to be there: 

I They are p resent pnly b.e'atise..they were.. 
.subpoertaed 

Initial questions 	 

• know ciefendant 

Nting or married to Wendant 

• ChEld(ren) together 

• Chiid{ren) in the home 

15 
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Initial questions_• 

• Where she lives 

Where he lives 

• Where they live 

Initial questions 	 

• Where she works 

What she drives 

- What he or they drive 

Where she banks (if S is involved) 

Where he or they bank 

Initial questions.... 

Where she typically buys her groceries 

Whether defendant usually goes with her 
when she goes grocery shopping 

Where she generally pays her bilis (if fight is 
'about bills} 

16 



Get background information„. 

Who generally does the laundry (if in the 
[aundry.  room) 

. Who generally.cuts the ge.a,55:(if biriciken 
mower that day) 

Who generally vacuums the car Starch 
Warreint executed on the car) 

7/12/2012 

In itial questions..., 

  

Where. she bowls (if Ofgric1ant J.e4o.y5 of 
another on teath) 

Hair (If defendant pulled our hair, cot, etc.) 

 

     

    

  

DESCRIBE THE PLACE 

  

 

S:1Ii 

1-CEAR 

   

• FEEL 
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USE TRIAL EXHIBITS TO SHOW INSIDE. P-COUSE, 
VIDEO, PICTURES, ITEMS (SAT USED BY CHILI?) 

WHERE CHILD GOES TO SCHOOL (IF TEACHER 
BE A WITNESS) 

SET THE STAGE FOR 
RECANTATION 

NOTE: This testimony 
should be preceded by a 
witness who tells how it 
really happened 

Seffing the stage,.- 

Does the defendant bring in thconne7 

.1s his income used to help pay the 

WOLtid it be difficult for you to make 
&nds meet without his income? 
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